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PER CURI AM

Travis Lanone Bethea pled guilty to being a felon in
possession of a firearm 18 U . S.C. 88 922(g)(1), 924(e) (2000). He
was sentenced to 120 nonths of inprisonnent. On appeal, his

attorney has filed a brief pursuant to Anders v. California, 386

US 738 (1967), raising the issue of whether the court fully
conplied wwith Fed. R Crim P. 11 in accepting Bethea's qguilty

pl ea, and whet her Bet hea was sentenced in violation of Blakely v.

Washi ngton, 542 U.S. 296 (2004). Although advised of his right to
do so, Bethea has not filed a supplenental pro se brief.

Because Bethea did not nove in the district court to
wi thdraw his guilty plea, his challenge to the adequacy of the Rule

11 hearing is reviewed for plain error. See United States V.

Martinez, 277 F.3d 517, 525 (4th Cr. 2002) (holding that “plain
error analysis is the proper standard for reviewof forfeited error
in the Rule 11 context”). Before a reviewi ng court may correct a
trial error to which there was no cont enporaneous objection, three
factors must be shown: (1) there was error, (2) the error was

plain, and (3) the error affected substantial rights. See United

States v. dano, 507 U S. 725, 732 (1993). |If these three factors

are satisfied, an appellate court should exercise its discretionto

correct the error when the error seriously affect[s] the

fairness, integrity or public reputation of judicial proceedings.’”



ld. at 736 (quoting United States v. Atkinson, 297 U S. 157, 160

(1936)).

W have reviewed the record and conclude that the
district court fully conplied with Rule 11, with one exception. It
appears the court failed to i nformBethea of the Governnent’ s right
to use his statenents nmade under oath in a prosecution for perjury
or false statement. See Fed. R Cim P. 11(b)(1)(A). However,
after a full review of the record, we conclude that this om ssion
did not “‘seriously affect the fairness, integrity or public
reputation of judicial proceedings.’”” dano, 507 U S. at 736

Bet hea al so mai ntains that he was sentenced in violation
of his Sixth Anmendnent right to a jury trial wunder Blakely.

Because Bethea did not raise this issue in the district court, we

reviewfor plainerror. See United States v. Hughes, 401 F. 3d 540,

547 (4th Cr. 2005). In United States v. Booker, 125 S. . 738

(2005), the Suprene Court extended the holding of Blakely and held
that the mandatory manner in which the federal sentencing
gui delines required courts to i npose sentenci ng enhancenents based
on facts found by the court by a preponderance of the evidence
violated the Sixth Amendnent. 125 S. C. at 746, 750 (Stevens, J.,
opinion of the Court). The Court renedied the constitutional
vi ol ati on by maki ng the Gui delines advisory through the renoval of
two statutory provisions that had rendered them nandatory. 1d. at

746 (Stevens, J., opinion of the Court); id. at 756-67 (Breyer, J.,
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opi nion of the Court). Inthis case, Bethea negotiated a 120-nonth
sentence i n exchange for the Governnent’s di sm ssal of count two of
the indictnent. Because Bethea stipulated to a particular
sentence, and received that exact sentence, we find that

resentencing is not warranted. . United States v. Silva, 413

F.3d 1283, 1284 (10th Cr. 2005) (holding that the district court
did not commt Booker error in sentencing the defendant to the
specific sentence bargained for in the plea agreenment); United

States v. Cieslowski, 410 F.3d 353, 364 (7th Cr. 2005) (stating

“[a] sentence inposed under a Rule 11(c)(1)(C) plea arises directly
from the agreenment itself, not from the Guidelines,” and,
therefore, “[a]s Booker is concerned with sentences arising under
the Quidelines, it is inapplicable in this [Rule 11(c)(1) (O]
situation.”).

Pursuant to Anders, we have reviewed the record for
reversible error and found none. We therefore affirm Bethea's
conviction and sentence. This court requires that counsel inform
his client, inwiting, of his right to petition the Suprene Court
of the United States for further review If the client requests
that a petition be filed, but counsel believes that such a petition
woul d be frivol ous, then counsel may nove in this court for |eave
to withdraw fromrepresentation. Counsel’s notion nust state that
a copy thereof was served on the client. W dispense with oral

argunent because the facts and | egal contentions are adequately



presented in the materials before the court and argument woul d not

ai d the decisional process.
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